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ARGUMENT 
I 
PLAINTIFF HAS DEMONSTRATED THE INADEQUACY 
OF THE INDUSTRIAL COMMISSION'S PRIOR AWARD 
There is no dispute between the parties that this Court 
requires a person who is invoking Utah Code Annotated §35-1-78 
(1981) to demonstrate "some change or new development in claim-
ant's injury or proof of the previous award's inadequacy." 
Kennecott Copper Corporation v. Industrial Commission, 19 Utah 2d 
158, 427 P.2d 952, 953 (1967) [Defendant's brief, p. 10]. 
Supporting this argument, Defendants then proceed to distort 
the medical evidence which has been offered. For example, De-
fendants cite Dr. Legant's report as evidence that Dr. Legant 
urged Plaintiff to end his quest for benefits [Defendant's brief, 
p. 14]. What Dr. Legant in fact tried to suggest is that Plain-
tiff end his "quest for an answer to his problems, as it is sap-
ping his energy and finances". Tr. 378. It is a travesty to 
assert that Dr. Legant suggested Plaintiff end his quest for 
Workers' Compensation benefits. 
A further example of Defendants' using selective passages 
from medical reports is contained on page 14 of Defendants' 
brief. Defendants assert that "the only change [in 
Dr. Hebertson's report] was a decrease in seizures". That report 
not only demonstrates the continuation of Plaintiff's numerous 
medical problems, but also demonstrated a deterioration of his 
general health; specifically, Plaintiff's speech was slightly 
-1-
slurred, his grip in his left side was decreased, there was some 
blunting of cataneous sensation in the fingers of the left hand, 
and his gait was atasic and somewhat stumbling, Tr. 367-371. 
Though Plaintiff had previously complained about his left 
hand and balance, the conclusions reached by Dr. Hebertson fol-
lowing an examination after the original findings and conclusions 
had been entered demonstrate a notable deterioration in Plain-
tiff's general physical health. 
These medical reports, plus the Social Security Administra-
tion's determination and the Division of Rehabilitation Services 
report [which Defendants attach and characterize as incomplete 
and falsely premised - Defendants1 brief, pp. 15-16] support 
Plaintiff's claim of the inadequacy of the previous award. De-
fendants and the Administrative Law Judge focused only upon "a 
change in condition" (Tr. 344) and based upon that narrow con-
struction of Utah Code Annotated §35-1-78 (1981) conspire to deny 
Plaintiff a hearing to establish the inadequacy of the previous 
award. 
CONCLUSION 
By invoking Utah Code Annotaed §35-1-78 (1981) Plaintiff 
must establish that there has been a change in his medical condi-
tion 2JL that the previous award is inadequate. Plaintiff has 
merely requested a hearing to present evidence to support his 
claim that the Commission's Order should be modified. 
Plaintiff has proferred new medical reports which support 
his claim that there has been a change in his medical condition; 
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